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DETAILED ACTION 

Specification 

1 . The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: The limitations of claim 3 as described were not found in the 
specification, please make appropriate corrections. 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Regarding claims 1 and 5, the phrase "operable to" renders the claim indefinite 
because it is unclear whether the limitations following the phrase are part of the claimed 
invention. See MPEP § 2173.05(d). 

3. The term "similar" in claim 5 is a relative term which renders the claim indefinite. 
The term "similar" is not defined by the claim, the specification does not provide a 
standard for ascertaining the requisite degree, and one of ordinary skill in the art would 
not be reasonably apprised of the scope of the invention. Appropriate correction is 
required. 

4. The term "substantially" in claim 3 is a relative term which renders the claim 
indefinite. The term "substantially" is not defined by the claim, the specification does 
not provide a standard for ascertaining the requisite degree, and one of ordinary skill in 
the art would not be reasonably apprised of the scope of the invention. Appropriate 
correction is required. 
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Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1, 2, 4-12 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Hwang (US 2003/0072290 A1 ). 

Consider claim 1, Hwang discloses a radio transmitter device in which data 
indicating a transport format combination is coded and combined with content data for 
incorporation in a radio packet (see Hwang, abstract) the device being operable to 
include in a radio packet for a full-rate channel a code selected from a set which relates 
transport format combination data to codes (see Hwang, paragraph [0067], discloses 
each TFCI indicates a different data rate, therefore "operable to include in a radio 
packet for a full-rate channel a code selected from a set which relates transport 
format combination data to codes"), the codes having more bits than and identifying 
the corresponding transport format combination data (see Hwang, paragraph [0069], 
discloses a TFCI coding rate of (32,10)), and operable in a mode in which data is 
transmitted on a channel at a lesser rate than in the full-rate channel to include in a 
radio packet coded transport format combination data constituting a part less than the 
whole of a code selected from the set of codes, (see Hwang, paragraphs [0070-72] 
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discloses each TFCI indicates a different data rate and that different data rates 
are punctured differently, therefore "operable in a mode in which data is 
transmitted on a channel at a lesser rate than in the full-rate channel to include in 
a radio packet coded transport format combination data") 

Regarding claim 5, a radio transmitter device in which data indicating a transport 
format combination is coded and combined with content data for incorporation in a radio 
packet (see Hwang, abstract), the device being operable to include in a radio packet 
for a full-rate channel an amount of coded transport format combination data which 
gives rise to a particular ratio of the performance of the coding of the transport format 
combination data to the performance of the coded content data (see Hwang, 
paragraph [0069-0072], fig. 2 item 210 and 220, discloses multiplexing of the TFCI 
codewords and information symbol, which are combined in specific ratios, and 
spread and transmitted, therefore inherently contains a particular ratio of the 
performance of the coding of the transport format combination data to the 
performance of the coded content data), and operable in a mode in which data is 
transmitted on a channel at a lesser rate than on a full-rate channel to include in a radio 
packet an amount of coded transport format combination data which gives rise to a ratio 
of the performance of the coding of the transport format combination data to the 
performance of the coded content data which is at a similar level to the ratio in the full- 
rate channel (see Hwang, paragraph [0041, 0069-0072], fig. 2 item 210 and 220, 
discloses multiplexing of information and TFCI data, therefore a device operable 
"in a mode in which data is transmitted on a channel at a lesser rate than on a 
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full-rate channel to include in a radio packet an amount of coded transport format 
combination data which gives rise to a ratio of the performance of the coding of 
the transport format combination data to the performance of the coded content 
data which is at a similar level to the ratio in the full-rate channel"). 

Consider claim 10, Hwang discloses a method of operating a radio transmitter in 
which data indicating a transport format combination is coded and combined with 
content data for incorporation in a radio packet (see Hwang, paragraph [0041]), the 
method comprising including in a radio packet for a full-rate channel a code selected 
from a set which relates transport format combination data to codes (see Hwang, 
paragraph [0067], discloses each TFCI indicates a different data rate, therefore 
"operable to include in a radio packet for a full-rate channel a code selected from 
a set which relates transport format combination data to codes"), the codes having 
more bits than and identifying the corresponding transport format combination data (see 
Hwang, paragraph [0069], discloses a TFCI coding rate of (32,10)), and, in a mode 
in which data is transmitted on a channel at a lesser rate than in the full-rate channel 
(see Hwang, paragraph [0041]), including in a radio packet coded transport format 
combination data constituting a part less than the whole of a code selected from the set 
of codes (see Hwang, paragraphs [0070-72] discloses each TFCI indicates a 
different data rate and that different data rates are punctured differently, therefore 
"in a mode in which data is transmitted on a channel at a lesser rate than in the 
full-rate channel to include in a radio packet coded transport format combination 
data"). 
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Consider claim 11, Hwang discloses a method of operating a radio transmitter in 
which data indicating a transport format combination is coded and combined with 
content data for incorporation in a radio packet (see Hwang, paragraph [0041]), the 
method comprising: including in a radio packet for a full-rate channel an amount of 
coded transport format combination data which gives rise to a particular ratio of the 
performance of the coding of the transport format combination data to the performance 
of the coded content data (see Hwang, paragraph [0069-0072], fig. 2 item 210 and 
220, discloses multiplexing of the TFCI codewords and information symbol, 
which are combined in specific ratios, and spread and transmitted, therefore 
inherently contains a particular ratio of the performance of the coding of the 
transport format combination data to the performance of the coded content data), 
and, in a mode in which data is transmitted on a channel at a lesser rate than on a full- 
rate channel (see Hwang, paragraph [0041]), including in a radio packet an amount of 
coded transport format combination data which gives rise to a ratio of the performance 
of the coding of the transport format combination data to the performance of the coded 
content data which is at a similar level to the ratio in the full-rate channel (see Hwang, 
Table 1, discloses varied rates at similar ratios full rate). 

Regarding claim 2 and 6, Hwang discloses, including a flexible layer one (see 
Hwang, paragraph [00038-0041], discloses a flexible layer one). 

Regarding claim 4, Hwang discloses a device as claimed in claim 1, in which the 
coded transport format combination data for the lesser-rate channel forms a central 
segment of a code selected from the set (given that the TFCI codewords specify full 
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and partial data rates, the majority of codewords will not be full rates therefore 
the lesser rate codewords will form a central segment of the code set). 

Regarding claim 7, a device as claimed in claim 1, comprising an interleaver for 
interleaving the coded transport format combination data with the coded content data 
(examiner takes official notice that an interleaving codewords and content data 
was well known in the art the time of the invention). 

Regarding claim 8, Hwang discloses a mobile telephone comprising a radio 
transmitter device as claimed in claim 1 (see Hwang, paragraph [0005-0006], 
discloses downlink and uplink transmission in a CDMA mobile communications 
system, therefore a mobile phone radio transmitter). 

Regarding claim 9, Hwang discloses a base transceiver station comprising a 
radio transmitter device as claimed in claim 1 (see Hwang, paragraph [0005-0006], 
discloses downlink and uplink transmission in a CDMA mobile communications 
system, therefore a base station). 

Regarding claim 12, Hwang discloses a base transceiver station comprising a 
radio transmitter device as claimed in claim 5 (see Hwang, paragraph [0005-0006], 
discloses downlink and uplink transmission in a CDMA mobile communications 
system, therefore a base station). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VLADIMIR MAGLOIRE whose telephone number is 
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(571)270-5144. The examiner can normally be reached on Monday to Thursday, 8:00 
AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nick Corsaro can be reached on 571-272-7876. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/NICK CORSARO/ /Vladimir Magloire/ 

Supervisory Patent Examiner, Art Unit 2617 Examiner, Art Unit 2617 2/4/09 



